July 10, 2018
EX PARTE PRESENTATION

Marlene H. Dortch

Secretary

Federal Communications Commission
445 12th Street, SW

Washington, DC 20554

Re: Ex PartePresentation
IB Docket No. 16-408

Dear Ms. Dortch:

Karousel LLC (“Karousel™ responds to the recesx parteletters filed by Telesat Canada
("Telesat”) and WorldVu Satellites Limited (“OneWgparguing that the Commission’s
six-percentAT/T trigger for coordination cannot be calculatedeal time, and accordingly,
application of the FCC'’s default sharing rule isvankable and should be abandofe@ontrary
to the assertions of Telesat and OneWeb, howeatzlliee operators do not rely principally on
real-time data to effectuate coordinatibfRather, operators commonly model increases in
system noise temperature based on standard ardjotiated input parameters and techniques
and base coordination solutions on those mddels.

! Karousel is an innovative, U.S.-based companyplzats to offer a “celestial video jukebox” to
consumers for whom broadband over video is inaddessr unaffordable. Karousel has filed
an NGSO constellation application that will provaérst-of-its-kind satellite-based video and
data distribution platform using up to four opesatl satellites operating in each of the three
global regions in highly inclined, elliptical, n@eostationary orbits. Karousel plans to offer
consumers and programmers a new avenue to consuhshare video and data on demand,
particularly in rural America.SeeApplication for Authority to Launch and Operaté&lan-
Geostationary Earth Orbit Satellite System in thed Satellite Service, IBFS File No. SAT-
LOA-20161115-00113 (filed Nov. 15, 2016).

Z See, e.g Letter from Henry Goldberg, Attorney for Telesand Brian Weimer, Counsel for
OneWeb, to Marlene H. Dortch, Secretary, FCC, IEKk3 No. 16-408 (filed June 20, 2018)
(“Telesat/OneWeb Letter”). Letter from Brian Weim€ounsel for OneWeb, to Marlene H.
Dortch, Secretary, FCC, 1B Docket No. 16-408 (filrthe 13, 2018).

% See alsd.etter from John P. Janka, Counsel to ViaSat, ésléhe H. Dortch, Secretary, FCC,
IB Docket No. 16-408 (filed May 14, 2018) (providia technical analysis rebutting the
arguments of Telesat and OneWeb).

* See, e.gAmendment of the Commission's Rules with Rega®Bdmemercial Operations in the
3550-3650 MHz BandDrder on Reconsideration and Second Report addrC81 FCC Rcd
5011, 5044-45 (2016) (authorizing opportunistic osanused spectrum determined by contour-
based engineering models based on assumptionamdan propagation models that are “as
simple and easily implementable as possible to ptemapid deployment in the band.”).
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Indeed, interpreting the FCC’s coordination triggethe real-time manner proposed by Telesat
and OneWeb would prioritize the “perfect” over tgeod.” In so doing, it would establish a
precedent that would make spectrum sharing mucle ehdficult and impractical. Such a
decision would be contrary to Commission effortebcourage spectrum sharing, which has
become increasingly more relevant to address twigg demand for spectrufnMoreover, as
Karousel has stated, the U.S. NGSO Sharing Ruleusages good-faith coordination and
avoids the anticompetitive pitfalls of the Inteinatl Telecommunications Union’s (“ITU”)
Rule, as discussed beldw.

NGSO operators must share the band equally wheon¢i system increases the noise
temperature of another system by more than 6 peraed (ii) good-faith coordination proves
unsuccessful (the “U.S. NGSO Sharing Rufe’Jhis rule is not “band-splitting,” as OneWeb
insinuates. The U.S. NGSO Sharing Rule requiresldaith coordination as the default. Only
where good-faith coordination proves unsuccessiasdequitable sharing become an option. To
the extent equitable sharing is a harsh remedgrites the purpose of discouraging parties from
prematurely abandoning their coordination effol®neWeb’s narrow attack on the purported
harms associated with “band-splitting” misses tteater context of the U.S. NGSO Sharing
Rule, which features equitable sharing as onlymaré of a holistic mechanism to encourage the
deployment of efficient systems with a high likeldd of real-world deployment. The U.S.
NGSO Sharing Rule promotes system and spectrupiesftly, encourages timely deployment,
and guards against the regulatory gamesmanshiplaelimented in the ITU system, which
awards the entire band to the party that happesshlmit its filing first (the “ITU Rule”).

Replacing the current U.S. NGSO Sharing Rulith the first-in-time rule of the International
Telecommunication Union would promote speculatiod warehousing; encourage inefficient
system designs; reward anticompetitive behaviad;discourage good-faith coordination. By

® Cf. Amendment of the Commission's Rules with RegaE®mmercial Operations in the 3550-
3650 MHz BandReport and Order and Second Further Notice gbésed Rulemaking, 30 FCC
Rcd 3959, 4052 (2015) (establishing sharing frami&wothe 3.5 GHz band in which the
spectrum access system, which has a role “akiretuéncy coordination,” sets the permissible
power levels and authorizes available frequencidsdations but does not “micromanage the
moment-to-moment operations” of 3.5 GHz devices).

® SeeRemarks of David J. Redl, Assistant Secretary aherce for Communications and
Information, at CES 2018 (Jan. 10, 20I8)ailable athttps://bit.ly/2Kxdu2h (“NTIA continues

to support the FCC’s Spectrum Frontiers proceebingollaborating on an approach for sharing
between federal and non-federal users in the 37 l6zidd.”);see alsdvionica Alleven, Trump
White House OSTP, Others Agree Sharing Will BeiiKk&yture Spectrum Policy
FIERCEWIRELESS(June 13, 2018), https://bit.ly/2IHpcWA.

’ Letter from Don Doering, Administrative Partner olumbia Capital, to Marlene H. Dortch,
Secretary, FCC, IB Docket No. 16-408 (filed Mar, 2018).

847 C.F.R. § 25.261(c).
°1d.
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giving preferential access to multiple gigahertZrefuencies to the applicant that happened to
submit its filing first with the ITU, the ITU Ruleould require every other NGSO applicant to
“design around” the technical specifications ofragke proposed system whose operations may
never come to fruition. The first-in-time appli¢tamould have no reason to design an NGSO
constellation that makes optimal use of spaceostaind spectrum resources based on the
applicant’s business model, as it does today utidet).S. NGSO Sharing Rule.

To the contrary, adopting the first-in-time ITU Rwrould encourage applicants to design
systems that inefficiently use spectrum becausegdeo would better allow the first-in-time
applicant to extract monopoly rents from later &apits. The risk of encouraging rent-seeking
behavior increases where, as here, the first-ie-applicants have proposed
“megaconstellations,” which could effectively ocgupuch of the available spectrum and orbital
resources over the United States. For these regg@nCommission has long recognized that
relying on the ITU filing date as the default shgrmechanism would impair “licens[ing]
satellites in a manner that promotes open entmppetition, maximum flexibility, technical
innovation, and seamless networfsind “unduly chill investment in competing systerhs.

Finally, the Commission should reject Telesat ané\Web'’s attacks on the U.S. NGSO Sharing
Rule because they are time-barred. The Commisdieady considered and rejected all of these
arguments? The U.S. NGSO Sharing Rule has been in place $1662; therefore, nothing in
theNGSO R&Ois available for the Commission to “reconsidé&t. The Commission did not
change the U.S. NGSO Sharing Rule ink@SO R&Q but rather extended the United States’
longstanding policy to additional spectrum ban8sipplanting the U.S. NGSO Sharing Rule
with the ITU Rule would undermine the Commissigorecessing round framewaork, which has
long sought to avoid a situation that would perifie first qualified applicant [to] request
authority to operate in so much of the orbit-spgutresource that additional market entry would
be precluded* Granting the OneWeb Petition would also revenselinited States’

established practice against applying the cooriinatiles of the International
Telecommunication Unidn because doing so would force the United Statesace difficult

19 Rulemaking to Amend Parts 1, 2, 21, and 25 of tai@ission's Rules to Redesignate the
27.5-29.5 GHz Frequency Band, to Reallocate thg-29.0 GHz Frequency Band, to Establish
Rules and Policies for Local Multipoint DistributicService and for Fixed Satellite Service
Third Report and Order, 12 FCC Rcd 22310, 223168719

" Update to Parts 2 and 25 Concerning Non-Geostatipniixed-Satellite Service Systems and
Related MattersReport & Order and Further Notice of ProposedeRuaking, 32 FCC Rcd
7809, 7825 (2017) NGSO R&O).

125eeid

13 See The Establishment of Policies and Service Rudgse Non-Geostationary Satellite Orbit,
Fixed Satellite Service in the Ku-barReport and Order, 17 FCC Rcd 7841, 27 (2002).

14 Amendment of the Commission’s Space Station Lingfiles and Policie§irst Report and
Order, 18 FCC Rcd 10760, 10773 (2003).

S NGSO R&Of 45.
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judgment calls about whether applicants have perdietheir rights under the ITU’s complex
and, at times, arcane procedu®s\o changed circumstances justify reconsideraifcthese
past decisions.

Respectfully submitted,

/s/ Don Doering

Don Doering

Karousel LLC
Columbia Capital

204 South Union Street
Alexandria, VA 22314
703-519-2000

16 See EchoStar Satellite Operating Compa8/FCC Rcd 10412, 10416-17 (2013)
(determining that the International Bureau “appiatgly declined to make determinations
concerning the ‘perfecting’ of ITU filings of othé&dministrations, observing correctly that such
determinations are for the ITU"3pe alsdOpposition of ViaSat, Inc. to Petition for
Reconsideration of WorldVu Satellites Limited, IB&ket No. 16-408 (filed Feb. 20, 2018).



